Action Plan for Thematic Ex ante conditionality Ex Ante Conditionality Managed by the MoE

"The existence of a functional structure that ensures effective implementation of EU legislation related to EIA and SEA"

Introduction
The proposed Action Plan focuses on one of the general ex ante conditionalitys set out in the Appendix to European Parliament and Council (EU) Regulation No. 1303/2013, whose performance is coordinated by the Ministry of Environment. This ex ante conditionality is the "Existence of a functional arrangement that ensures the effective implementation of EU legislation related to EIA and SEA."
Commission’s Methodological Documents – Guidance
The Commission’s methodological document for the ERDF, ESF and CF is the "Draft Guidance on ex ante conditionalities" (Part I and Part II, including "evaluation tables"). Guidance is another way of clarifying the interpretation and manner of fulfilling ex ante conditionalities. The material closely describes the issue of the member state’s ex ante conditionalities evaluation, both in terms of the applicability of the ex ante conditionalities for the given program priorities, and in terms of the relevant assessment of their performance. Furthermore, the material clarifies the assessment of the ex ante conditionalities by the European Commission, including the adjustment of the procedure leading to non-actuation or the possible suspension of payments by the European Commission.
1. 
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EC Templates for Ex Ante Conditionality
	Applicable ex ante conditionality at the national level
	Priority axis or axes to which the condition applies
	Ex ante conditionality’s fulfillment (yes/no)
	Fulfillment criteria
	Criterion’s fulfillment (yes/no)
	References (for fulfilled criteria)[footnoteRef:1] [1:  References to strategies, legislative acts, and other relevant documents containing references to the relevant sections, articles and paragraphs, together with the hypertext link or other means of access to the full text).] 

	Explanation (where appropriate)

	The existence of arrangements for the effective application of Union environmental legislation related to EIA and SEA.
	All PA of OPE 2014 - 2020 and other operational programs (except the OPTA and OPH)
	Yes
	Arrangements for the effective application of Directive 2011/92/EU of the European Parliament and of the Council (EIA) and of Directive 2001/42/EC of the European Parliament and of the Council (SEA);
	Yes
	The relevant provisions of Act No. 100/2001 Coll. on environmental impacts assessment concerning environmental impacts assessment of concepts.

http://portal.cenia.cz/eiasea/static/sea_legislativa 
	All SEA Directive requirements are met in the Czech legal order.

	The existence of arrangements for the effective application of Union environmental legislation related to EIA and SEA.
	All PA of OPE 2014-2020 and other operational programs (except the OPTA and OPH)
	Yes 
	Arrangements for the effective application of Directive 2011/92/EU of the European Parliament and of the Council (EIA) and of Directive 2001/42/EC of the European Parliament and of the Council (SEA);
	Yes 
	The relevant provisions of Act no. 100/2001 Coll., on environmental impact assessment concerning the assessment of environmental impact of concepts.

http://portal.cenia.cz/eiasea/static/sea_legislativa

Section 19 of Act no. 100/2001 Coll., on environmental impact assessment:
http://portal.cenia.cz/eiasea/static/eia_legislativa 
	Within the infringement proceedings on the EIA Directive, a solution has been agreed at the meeting with the European Commission on 21 January 2014, the solution consisting in amending Czech legislation, which will resolve all the complaints of the European Commission by the end of 2014, with the entry into force on 1 January 2015. The articulated draft amendment of the EIA Act, the Building Act and related legislation was submitted in March 2014 for inter-ministerial comment procedure, which was completed at the end of April 2014. The amendment was subsequently revised based on comments from the European Commission and approved by the European Commission on 10 June 2014. In 2014 the approved amendment by the EC was submitted to the repeated inter-ministerial comment procedure. The amendment was subsequently revised based on these comments and it was subject of discussion within the Legislative Council of the Government of the Czech Republic in August 2014 and then it was adopted by the Government of the Czech Republic on 3 September 2014. At the same day the amendment was submitted to the Chamber of deputies of the Czech Republic. The amendment was adopted by the Chamber of deputies of the Czech Republic on 12 December 2014 within the 3rd reading and submitted to the Senate CR. On 14 January 2015 the amendment was debated by the Senate and returned to the Chamber of deputies with additional amendments for a repeated voting. The Chamber of deputies adopted the amendment in the Senate version on 10 February 2015. Subsequently, the amendment was submitted to the President of the Czech Republic, who signed it on 24 February 2015. The amendment was published in the Collection of Laws, part 19, as the Act no 39/2015 Coll., and   therefore it entered into force on 1 April 2015. All modifications of the amendment which took place during the legislative process were continuously consulted with the EC and its observations were included into the amendment.  The EC was regularly informed about the ongoing legislative process and the expected entry into force of the amendment. The amendment also includes provisions on the public participation and its access to justice. 
Due to the transitional provisions of the amendment, the amendment will also be applied to the ongoing procedures, so that the requirements of the EIA Directive will also be met in case of projects where the authorization process has not been finished yet,. At the same time, the verification of compliance with the EIA Directive  of the EIA statements  already issued will take place.
Besides that, to projects which are under ongoing authorization process, a methodological instrument is applied by the relevant construction offices. The aim of this instrument is to meet the requirements of the EIA Directive in the authorization processes while applying the current legal regulation. The methodological instrument was issued in cooperation with the MoE and MRD on 20 August 2014 and was sent out to the construction offices on 29 August 2014. In cases of projects where the authorization process is terminated before the amendment enters into force, a special working group consisting of representatives of relevant authorities was established by Government Resolution no. 1078 from 15 December 2014 in order to verify the compliance  of their authorization process with the EIA Directive. (DG ENV was informed about this incentive to establish this working group on 9 October 2014.)     
As for the checking of the EIA process quality, the ME is currently applying the system of authorized persons preparing the EIA documentation and external opinions on EIA, which represent another tool to check the quality of information contained in the EIA documentation. The system of authorized persons in the Czech Republic goes beyond the scope of the EIA Directive, as the performance of the activities of persons authorized to prepare documentation or opinions in the EIA process is conditional on such a person having passed a relevant professional examination. High demands placed on the expertise of authorized persons ensure the quality of the EIA process.

	The existence of arrangements for the effective application of Union environmental legislation related to EIA and SEA.
	All PA of  OPE 2014-2020  and other operational programs (except the OPTA and OPH)
	Yes
	Arrangements for training and dissemination of information for staff involved in the implementation of the EIA and SEA Directives;
	Yes
	Sections 21 and 22 of Act no. 100/2001 Coll., on environmental impact assessment:

Section 21 of Act no. 312/2001 Coll., on officials of territorial self-governing units

Government Resolution no. 1542 of 30 November 2005

http://www.mzp.cz/cz/posuzovani_vlivu_zivotni_prostredi 

http://portal.cenia.cz/eiasea/view/eia100_cr (+ the tab Legislation, guidelines and communications, etc.)

http://portal.cenia.cz/eiasea/view/SEA100_koncepce (+ tab Legislation, guidelines and communications)

http://www.strukturalni-fondy.cz/cs/Fondy-EU/2014-2020/Metodicke-pokyny/Metodika-rozvoje-lidskych-zdroju

	1) Competence of the Ministry of Environment The Ministry of Environment is the central administrative authority for assessing environmental impacts pursuant to Section 21(a) and carries out supreme state supervision in assessing environmental impacts pursuant to Section 21(b) of Act no. 100/2001 Coll., on environmental impact assessment, as amended. On this basis, the Ministry of Environment provides methodical guidance to all personnel implementing the EIA and SEA Directives. The Ministry of the Environment holds regular meetings for EIA and SEA staff. Furthermore, in collaboration with the MoRD-NCA it organizes training for the staff of the managing authorities of the individual ministries. 
Information concerning EIA and SEA are provided to all staff via the information system and by issuing guidance notes. Regional officials also regularly use the possibility of individual consultations. Likewise, the Ministry of Environment contacts the staff at regional authorities and consults with them the current issues in EIA or SEA.  
All personnel implementing the EIA and SEA Directives are also qualified to provide consultancy concerning EIA and SEA. Pursuant to Section 21 of Act no. 312/2001 Coll., on officials of territorial self-governing units, as amended, regional officials engaged in activities of the competent authority within the meaning of Section 22(b) of Act no. 100/2001 Coll., on environmental impact assessment, as amended, must demonstrate specific professional qualification in assessing environmental impacts. Particular professional qualification is verified by testing and demonstrated by a certificate. The staff of the Ministry of Environment undergo initial entry training and follow-up entry training in accordance with Government Resolution no. 1542 of 30 November 2005. In addition, the ME employees are continuously trained in professional qualification. 
The training of staff involved in the implementation of the EIA Directive also includes information on the current state of infringement proceedings and the new EIA-related legislation, including specific aspects of the adopted amendment (Act no 39/2015Coll.) and its  practical application. The MoE, as a central administrative authority in the area of the environmental impact assessment, within a methodical training of all employees involved in an implementation of EIA Directive, regularly organizes trainings for its employees as well as consultations with representatives of regional bodies, which pursuant to the law ensure the assessment of  determined projects, with the purpose of exact and uniformed application of new provisions of Act no 100/2001 Coll., on environmental impact assessment. 
2) Competence of the Ministry of Regional Development The MoRD-NCA ensures at the horizontal level that employees implementing EU funds are trained under the Education System; the ME provides content and lecturers for the training.
The area of education is included in the Guidance Note on Human Resources Development in the Programming Period 2014–2020 and the Programming Period 2007–2013 (Government Resolution no. 444 of 16 July 2014). 
The general objective of the Guidance Note is to establish uniform requirements to provide high-quality administrative capacity 
participating in the fulfilment of the objectives of the Partnership Agreement and individual activities in programme implementation 
and one of the specific objectives of the Guidance Note is to create an education system for employees that participate in the implementation of EU funds so that 
it meets their needs at the job positions described in programme management documents, PA management and coordination 
and creates the conditions for enforcing the principle of transparency and non-bribery. Education creates the conditions for stabilising 
and motivating implementation structure employees in relation to the needs of their professional growth and improvement of knowledge and skills. 
The offer of educational activities depends on the objectives of each programme and individual education plans created during employee appraisal. 
The training event dates are published on www.vzdelavaninsrr.cz.
Educational events are reviewed regularly based on participants’ feedback obtained from evaluation questionnaires (in order to optimize efficiency). Participants can also access the training and education event presentations from the e-library at the Training and Education System's website.
The Education System is implemented on the basis of the MoRD-NCA’s cooperation with representatives (education coordinators) from individual implementation entities, who submit their requirements for educational events under the Education System to the MoRD-NCA twice a year, and all issues of the Education System for the 2014-2020 programming period will be discussed by the Administrative Capacity Working Group (the NSRF Education Working Group in the 2007-2013 programming period).

	The existence of arrangements for the effective application of Union environmental legislation related to EIA and SEA.
	All PA of  OPE 2014-2020 and other operational programs (except the OPTA and OPH)
	Yes
	Arrangements to ensure sufficient administrative capacity 
	Yes
	Sections 21 and 22 of Act no. 100/2001 Coll., on environmental impact assessment:
Section 21 of Act no. 312/2002 Coll., on officials of territorial self-governing units
Government Resolution no. 1542 of 30 November 2005
Act no. 111/2009 Coll., on basic registers
http://www.mzp.cz/cz/posuzovani_vlivu_zivotni_prostredi 
http://portal.cenia.cz/eiasea/view/eia100_cr (+ the tab Legislation, guidelines and communications, etc.)
http://portal.cenia.cz/eiasea/view/SEA100_koncepce (+ tab Legislation, guidelines and communications)
http://portal.cenia.cz/eiasea/osoby/osoby
	All officials ensuring the implementation of EIA and SEA Directives have passed an examination of professional qualification or passed the initial entry training and follow-up entry training – see the list under the previous paragraph. 
The number of officials ensuring the implementation of EIA and SEA Directives at the ME and regional authorities is always determined based on the amount of agenda carried out by individual authorities so that this capacity is sufficient. Pursuant to  Act no. 111/2009 Coll., on the basic registers, as amended, and other associated legislation relating to the issue of basic registers, the process of streamlining public administration has been launched, which is now used to determine sufficient numbers of staff to perform state administration, including the number of officials ensuring the implementation of EIA and SEA Directives. 
The number of officials to ensure the implementation of EIA and SEA Directives is in line with current requirements for administrative capacity. When conditions change, the number of officials is modified to always keep a sufficient administrative capacity. If, in connection with infringement proceedings and the adoption of new legislation on environmental impact assessment, the volume of agenda increases, administrative capacity will be increased accordingly.
Ensuring sufficient and qualified administrative capacity is crucial in the implementation of EIA/SEA Directives, where the Ministry of Environment acts in the capacity of the managing authority. For other managing authorities it is necessary to ensure awareness in this area, which is ensured by means of training for staff implementing EU funds (see above).
Technical assistance is ensured for all personnel implementing the EIA and SEA Directives and EU funds by means of an information system and guidance notes, as well as using the system of authorized experts, whose list is also part of the information system.






	CRITERIA
	Criteria Fulfillment

	
	YES/NO
	Fulfillment method/Measures to be adopted

	Measures for the effective implementation of European Parliament and Council Directive 2011/92/EU on the environmental impact assessment of certain public and private intentions (EIA Directive) and European Parliament and Council Directive 2001/42/EC on the environmental impact assessment of certain plans and programs (SEA Directive)

· Presence of infringement proceedings (incorrect/incomplete transposition of the EIA/SEA Directive) does not automatically lead to non-compliance with this condition. It is necessary to determine on a case-by-case basis whether the infringement proceedings have an impact on the implementation of European Structural and Investment (ESI) Funds.














· EIA Measures to ensure the quality of information in the EIA process: 

· i.e. through entities verifying the EIA documentation, the existence of specialized bodies, accredited/technically qualified professionals processing EIA documentation, technical know-how, etc.
· the timely and effective public participation in the EIA process, respectively permitting procedures.

· Functioning measures for the access of the concerned public to judicial protection, including non-governmental organizations. 
	YES
	Within the infringement proceedings on the EIA Directive, a solution has been agreed at the meeting with the European Commission on 21 January 2014, the solution consisting in amending Czech legislation, which will resolve all the complaints of the European Commission by the end of 2014, with the entry into force on 1 January 2015. The articulated draft amendment of the EIA Act, the Building Act and related legislation was submitted in March 2014 for inter-ministerial comment procedure, which was completed at the end of April 2014. The amendment was subsequently revised based on comments from the European Commission and approved by the European Commission on 10 June 2014. In 2014 the approved amendment by the EC was submitted to the repeated inter-ministerial comment procedure. The amendment was subsequently revised based on these comments and it was subject of discussion within the Legislative Council of the Government of the Czech Republic in August 2014 and then it was adopted by the Government of the Czech Republic on 3 September 2014. At the same day the amendment was submitted to the Chamber of deputies of the Czech Republic. The amendment was adopted by the Chamber of deputies of the Czech Republic on 12 December 2014 within the 3rd reading and submitted to the Senate CR. On 14 January 2015 the amendment was debated by the Senate and returned to the Chamber of deputies with additional amendments for a repeated voting. The Chamber of deputies adopted the amendment in the Senate version on 10 February 2015. Subsequently, the amendment was submitted to the President of the Czech Republic, who signed it on 24 February 2015. The amendment was published in the Collection of Laws, part 19, as the Act no 39/2015 Coll., and   it therefore entered into force on 1 April 2015. All modifications of the amendment which took place during the legislative process were continuously consulted with the EC and its observations were included into the amendment.  The EC was regularly informed about the ongoing legislative process and the expected entry into force of the amendment. The amendment also includes provisions on the public participation and its access to justice. 
Due to the transitional provisions of the amendment, the amendment will also be applied to the ongoing procedures, so that the requirements of the EIA Directive will also be met in case of projects where the authorization process has not been finished yet,. At the same time, the verification of compliance with the EIA Directive  of the EIA statements  already issued will take place.
Besides that, to projects which are under ongoing authorization process, a methodological instrument is applied by the relevant construction offices. The aim of this instrument is to meet the requirements of the EIA Directive in the authorization processes while applying the current legal regulation. The methodological instrument was issued in cooperation with the MoE and MRD on 20 August 2014 and was sent out to the construction offices on 29 August 2014. In cases of projects where the authorization process is terminated before the amendment enters into force, a special working group consisting of representatives of relevant authorities was established by Government Resolution no. 1078 from 15 December 2014 in order to verify the compliance  of their authorization process with the EIA Directive. (DG ENV was informed about this incentive to establish this working group on 9 October 2014.)     
 

	
	YES
	See comment below.

	
	YES
	The MoE has currently been applying the system of authorized (accredited) persons for processing the EIA documentation and EIA expert opinions, which is another tool for checking the quality of information contained in the EIA documentation. The system of authorized persons in the CR goes beyond the framework of the EIA Directive, as the condition for the activity of a person authorized to process the documentation or opinions in the EIA process is to take a professional examination. High demands on the expertise of authorized persons ensure the quality of the EIA process. Authorization is granted to experts based on professional competence examinations. See Paragraph 19 of Act No. 100/2001 Coll., on environmental impacts assessment:
http://portal.cenia.cz/eiasea/static/eia_legislativa

	
	YES
	Participation of the public will be addressed in the context of legislative changes by the end of 2014.

	
	YES
	The area of judicial protection will be addressed in the context of legislative changes by the end of 2014.

	Measures for professional training and dissemination of information for staff involved in the transposition of directives on EIA and SEA arrangements for training and the dissemination of information for staff involved in the transposition of EIA and SEA





























· Implementation and planning of appropriate trainings for all staff involved in the application of EIA/SEA Directives at all levels. Creating an effective education strategy (training, online courses, etc.) including quantitative data where possible
























· The system for the dissemination and exchange of information for all staff involved in the application of EIA/SEA Directives for the implementation of ESI Funds at all relevant levels (such as creating networks of all staff in relevant national/regional bodies involved in the application of EIA/SEA Directives in order to exchange experiences and ensure consistency in the implementation of the rules, websites, newsletters, etc.)

	YES
	1) The scope of the MoE: MoE is the central administrative authority for strategic environmental impact assessment according to Paragraph 21, Letter a), performing the top state supervision of the strategic environmental impact assessment according to Paragraph 21, Letter b) of Act No. 100/2001 Coll., on the strategic environmental impact assessment, as amended. On this basis, the MoE methodically manages all personnel implementing the EIA and SEA Directives. The MoE holds regular meetings for EIA and SEA staff. Furthermore, in conjunction with the MoRD-NOK it organizes training for the staff of the governing bodies at individual ministries.
All personnel implementing the EIA and SEA Directives is also qualified to perform consulting on EIA and SEA. Regional officials engaged in activities of the competent authority within the meaning of Paragraph 22, Letter b) Act No. 100/2001 Coll., on strategic environmental impact assessment, as amended, must demonstrate specific professional competence in strategic environmental impact assessment in accordance with Paragraph 21 of Act No. 312/2002 Coll., on local government officials, as amended. Particular expertise is verified through testing and demonstrated with a certificate. MoE staff undergoes introductory entrance training and consecutive entrance training in accordance with Government Resolution No. 1542 of 30 November 2005. Additionally, MoE employees are continuously professionally trained.
The training of staff involved in the implementation of the EIA Directive also includes information on the current state of infringement proceedings and the new EIA-related legislation, including specific aspects of the adopted amendment (Act no 39/2015Coll.) and its  practical application. The MoE, as a central administrative authority in the area of the environmental impact assessment, within a methodical training of all employees involved in an implementation of EIA Directive, regularly organizes trainings for its employees as well as consultations with representatives of regional bodies, which pursuant to the law ensure the assessment of  determined projects, with the purpose of exact and uniformed application of new provisions of Act no 100/2001 Coll., on environmental impact assessment. 


Paragraphs 21 and 22 of Act No. 100/2001 Coll. on strategic environmental impact assessment.
Paragraph 21 of Act No. 312/2002 Coll., on local government officials.
Government Resolution No. 1542 of 30 November 2005. 
Act No. 111/2009 Coll., on the basic registers.
2) The scope of MoRD: MoRD-NOK provides training of employees implementing EU funds within the Education System at a horizontal level, and the MoE provides contents of education and lecturers.
The field of ​​education is part of the Methodological Guideline on the development of human resources in the 2014-2020 and 2007-2013 programming periods (CR GR No. 444 of 16 June 2014).
The overall objective of the Methodological Guideline is to set up uniform requirements to ensure the quality of administrative capacity involved in the implementation of the Partnership Agreement (PA) objectives and individual activities during the programs implementation. One of the specific Methodological Guideline objectives is to establish a system for educating employees involved in the implementation of EU funds to match their needs in the work positions described in the program management documentation and PA management and coordination, and to ensure conditions for promoting the transparency and anti-corruption principle. Education provides the conditions to stabilize and motivate implementation structure employees in response to the needs of their professional development and the enhancement of their knowledge and skills.
The offer of educational activities depends on the objectives of each program and individual education plans created during employee evaluation.
The dates of educational events are posted on the website www.vzdelavaninsrr.cz
Educational events are continually evaluated based on feedback from participants obtained through evaluation questionnaires (to optimize efficiency). Presentations from educational events are also available to participants in the e-library at http://www.vzdelavaninsrr.cz/e-knihovna/
The implementation of the Education System is based on MoRD-NOK’s cooperation with the representatives (training coordinators) of individual implementation entities, who send their requirements on ensuring educational events within the Education System to the MoRD-NOK twice a year. All matters concerning the Education System for the 2014-2020 programming period will be discussed at the Administrative Capacity Working Group (for the 2007-2013 programming period, it was the WG Education for NSRF).

	
	YES
	The data from EIA and SEA are disseminated to all staff via the information system and by issuing methodological guidelines. Regional officials also regularly utilize individual consultation options. Likewise, the MoE contacts the staff at the regional offices and consult the current issues in the EIA or SEA process with them. 
http://www.mzp.cz/cz/posuzovani_vlivu_zivotni_prostredi 
http://portal.cenia.cz/eiasea/view/eia100_cr (+ bookmark on legislation, guidelines and announcements, etc.)
http://portal.cenia.cz/eiasea/view/SEA100_koncepce (+ bookmark on legislation, guidelines and announcements, etc.)

	Measures to ensure adequate administration capacity




· Existence of specialized bodies with adequate and qualified administrative capacity for personnel implementing the ESI Funds and providing practical and legal advice on the application of EIA/SEA Directives within programs.


























· Adequate technical support (e.g. directive, methodological guidelines, external experts) for bodies applying EIA/SEA Directives in connection with ESI funds.
	YES
	All officials ensuring the implementation of EIA and SEA have passed a professional competence examination or introductory entrance and consecutive training – see the overview in the previous point.
The number of officials ensuring the implementation of EIA and SEA at the MoE and regional offices is always established based on the volume of agendas pursued by individual authorities so that this capacity is sufficient. The process of streamlining public administration was initiated in accordance with Act No. 111/2009 Coll., on the basic registers, as amended, and other related laws and regulations relating to the issue of basic registers, under which sufficient numbers of state administration staff are now continuously determined, including the number of officers ensuring the implementation of EIA and SEA.
The number of officials ensuring the implementation of EIA and SEA complies with current requirements on administrative capacity. When conditions change, the number of officials is adjusted so that sufficient administrative capacity is always assured. In the event that the performed agenda increases in connection with infringement proceedings and the adoption of new legislation on strategic environmental impact assessment, the administrative capacity will be increased accordingly.
Ensuring adequate and qualified administrative capacity is crucial in the implementation of EIA/SEA, where the governing body is the MoE. For other managing authorities it is necessary to ensure awareness in this area through training for staff implementing EU funds; see above. 
Paragraphs 21 and 22 of Act No. 100/2001 Coll., on strategic environmental impact assessment
Paragraph 21 of Act No. 312/2002 Coll., on local government officials 
Government Resolution No. 1542 of 30 November 2005 
Act No. 111/2009 Coll., on the basic registers

	
	YES
	Technical assistance for all personnel implementing EIA and SEA Directives and EU funds is ensured through the information system, methodological guidelines, and using the authorized experts system, whose list is also part of the information system.
http://www.mzp.cz/cz/posuzovani_vlivu_zivotni_prostredi 
http://portal.cenia.cz/eiasea/view/eia100_cr (+ bookmark on legislation, guidelines and announcements, etc.)
http://portal.cenia.cz/eiasea/view/SEA100_koncepce (+ bookmark on legislation, guidelines and announcements, etc.)
http://portal.cenia.cz/eiasea/osoby/osoby 
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As of date: 1 April 2015

