Action Plan for the Fulfilment of Ex Ante Conditionality 4.1

Introduction

The ex ante conditionalities are defined by the Common Provisions Regulation on the European Structural and Investment Funds (Article 19). Their introduction is based on the Commissions´s requirement that measures be adopted for ensuring sound intervention objectives from the European Structural and Investment Funds (ESIF) within the 2014--2020 programming period.  

The ex ante conditionalities have been set in order for the EU member states to introduce framework conditions necessary for the effective and efficient use of the ESIF support.

Annex XI of the EU Common Provision Regulation outlines thematic ex ante conditionalities for all thematic objectives defined by Article 9 of the Regulation. The ex ante conditionalities proposal has been worked out in detail in the Commission´ s document entitled “Guidance on Ex Ante Conditionalities for the European Structural and Investment Funds (ESI)” (European Commission, February 2014). The document focuses in more detail on the issue of the applicability and fulfilment criteria of the ex ante conditionalities. The ex ante conditionalities should have been fulfilled as a general rule by the end of 2013 or by operational programme adoption at the latest. Should an applicable ex ante conditionality not be fulfilled action shall be taken for its fulfilment. Ex ante conditionalities shall be fulfilled by December 31, 2016 at the latest.        

Ex Ante Conditionality 4.1 

4.1 Action has been taken to promote the cost effective increase in energy performance of end users and cost effective investments into energy efficiency in building construction and renovation. 

The following actions have been taken:

I. Action to ensure minimum requirements for energy performance of buildings in line with Articles 3, 4 and 5 of the Directive 2010/31/EU of the European Parliament and of the Council.

The DGs of the Commission would like to draw attention to the fact that Article 4(2) of the Directive on Energy Performance of Buildings (recast) specifies a restrictive list of categories of buildings in which member states may decide not to set or apply certain requirements. 

While the Directive determines that residential buildings which are used or intended to be used for either less than four months of the year or, alternatively, for a limited annual time of use and with an expected energy consumption of less than 25 % of what would be the result of all-year use may be exempted, the Act No. 318/2012 Sb., Section 7, Article 5(d) exempts from the list the buildings for family recreation.

The Commission believes that by exempting all the “buildings intended for family recreation” without giving a specific definition of the said buildings (in line with Article 4(2) of the Directive on Energy Performance of Buildings) the Act No. 318/2012 Sb. enables to exempt buildings beyond the framework of the restrictive list set by the Directive 2010/31/EU (recast), which means that it has been implemented incorrectly in the national legislation.

Criteria fulfilled: no

Reasons for non-fulfilment and commentaries:

The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements.

The Czech Republic has decided to oblige the European Commission and adopt the following amendments. Provisions of Section 7, paragraph 5 of the Act No. 406/2000Sb. shall be amended. As for the national legislation process, the said amendment to the Act No. 406/2000Sb. on Energy Management shall come into force on 1 July 2015.

· The member state and its regions have adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013).

Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The Czech Republic has adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013). The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements.

· The methodology is in line with Annex I, particularly with:

· The energy performance of buildings shall be determined based on the calculated or measured energy consumption needed for the fulfilment of the energy consumption requirement related to the typical use of the building including space heating, cooling, ventilation, domestic hot water and lighting systems. 

Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The Czech Republic has adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013). The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements. Section 3 of the Regulation determines indicators of the energy performance of buildings, Section 4 determines the calculation of delivered energy and Section 5 specifies the calculation of primary energy. Annex 1 of the Regulation defines specific technical data.

· The methodology of calculation takes into account energy used for heating, cooling, ventilation and domestic hot water in households and for lighting in non-residential buildings. 
Criteria fulfilled: yes
Reasons for non-fulfilment and commentaries:

The Czech Republic has adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013). The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements. Section 3 of the Regulation determines indicators of the energy performance of buildings, Section 4 determines the calculation of delivered energy and Section 5 specifies the calculation of primary energy. Annex 1 of the Regulation defines specific technical data.

· Energy performance of buildings is transparently expressed and contains the energy performance indicator as well as the numeric indicator of primary energy consumption. 

Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The Czech Republic has adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013). The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements. Section 3 of the Regulation determines indicators of the energy performance of buildings, Section 4 determines the calculation of delivered energy and Section 5 specifies the calculation of primary energy. Annex 1 of the Regulation defines specific technical data. 

· The methodology takes into account the following factors, which influence the energy performance:
· Characteristics of the building and of the energy systems: heating, hot water supplies, air-conditioning, ventilation, lighting, solar system and protection, interior climatic conditions, etc. (see point (3) of Annex 1).

Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The methodology is in line with Annex I. The Czech Republic has adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013). The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements. Section 3 of the Regulation determines indicators of the energy performance of buildings, Section 4 determines the calculation of delivered energy and Section 5 specifies the calculation of primary energy. Annex 1 of the Regulation defines specific technical data. 

· Factors that can positively influence the energy performance: local sun exposure conditions, active solar systems and other heating systems and electric systems using renewable energy sources; electricity produced by combining heat and electricity; daylight (point (4) of Annex 1).

Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The methodology is in line with Annex I. The Czech Republic has adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013). The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements. Section 3 of the Regulation determines indicators of the energy performance of buildings, Section 4 determines the calculation of delivered energy and Section 5 specifies the calculation of primary energy. Annex 1 of the Regulation defines specific technical data. 

· Action has been taken to ensure the setting of minimum requirements for the energy performance of new buildings (or compact parts of the buildings) subject to extensive renovation and elements of the buildings, which are part of the building envelope and have significant impact on the energy performance of buildings, in order to reach cost optimal levels (the Directive set the deadline for taking the action in buildings occupied by public authorities by no later than 9 December 2013 and by 9 July 2013 in other buildings).

· The cost optimal levels requirements have been calculated according to the comparative methodology framework set by the Commission for different categories of buildings (Annex I of the Commission Delegated Regulation No. 244/2012). The deadline was set for 21 March 2013.

Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The cost optimal levels requirements have been calculated according to the comparative methodology framework set by the Commission for different categories of buildings. The Czech Republic has adopted the methodology of calculation of the energy performance of buildings (the deadline set by the Directive was no later than January 9, 2013). The Czech Republic has transposed minimum requirements for the energy performance of buildings in accordance with Articles 3, 4 and 5 of the Directive 2010/31/EU into the Act No. 406/2000Sb. on Energy Management (Section 7 “Decreasing the Energy Performance of Buildings”).  The Regulation No. 78/2013Sb. on the Energy Performance of Buildings determines specific technical requirements. Section 6 of the Regulation defines energy performance requirements set on a cost optimal level. Annex 2 and 3 of the Regulation defines specific technical data.

II. Action necessary for the implementation of the energy performance certification in line with Article 11 of the Directive 2010/31/EU.

Criterium 2 (Article 11) has not been fulfilled. According to the Regulation No.78/2013Sb. Section 8, Paragraph 2 economic feasibility is demonstrated by reaching a simple payback period shorter than the lifecycle of the recommended measure. This is not fully in line with Article 11, Paragraph 3 of the Directive, which requires that the certificate provide an estimate for the range of payback periods or cost-benefits over the building´s economic lifecycle.
Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The Czech Republic assumes that the above mentioned requirement is not in line with the Directive 2010/31/EU of the European Parliament and of the Council on the Energy Performance of Buildings (recast), in which Article 11, Paragraph 3 imposes the obligation that the recommendations included in the energy performance certificate be technically feasible for the specific building. The Article imposes no other obligation. It also points to the fact that the recommendations included in the certificate may, rather then must, provide an estimate for the range of payback periods or cost-benefits over its economic lifecycle.

· The energy performance certificate has been introduced in order to enable owners or tenants of buildings or building units to compare and assess their energy performance (quote from the national/regional regulatory framework). 

· Certificates shall include at least the following: energy performance of the building, reference levels such as minimum requirements for energy performance and recommendations for the decrease of the energy performance of the building or a building unit, which is optimal or efficient in relation to the costs incurred. Also data shall be provided on where the owner or tenant may get more detailed information.

Criteria fulfilled: no

Reasons for non-fulfilment and commentaries:

In its national legislation the Czech Republic has implemented requirements for the energy performance certificates in accordance with Article 11 of the Directive 2010/31/EU. The requirements were implemented by the Act No. 406/2000Sb. on Energy Management.   The requirement has been included in Section 7a “Energy Performance Certificate”. Specific requirements are defined by Regulation No. 78/2013Sb. on the Energy Performance of Buildings.  Section 9 lays down the example and contents of the certificate. Annex 4 of the Regulation sets specific technical data. However, in connection with the proceedings CZ 2012/0335 related to the non-fulfilment of the requirement the European Commission has criticized the Czech Republic saying it is not clear from the implementation in the Czech Republic´s legislation that the measures set in the energy performance certificate should also include those adopted in relation to the individual building elements independent of major renovations (Article 11, paragraph 2, letter b) of the Directive – recommended measures for the individual elements of buildings). Another European Commission´s objection is that even though the Czech Republic has introduced more detailed information tools in line with Article 11, Paragraph 4—specifically in the form of the EKIS information services—the Czech legislation contains no reference to these services. The said complaints of the Commission shall be taken into account in the Regulation No. 78/2013Sb. of the Ministry of Industry and Trade on the Energy Performance of Buildings. As for the national legislation process the amendment to the Regulation No. 78/2013 is to come into force on 1 July 2015.

III. Action taken to ensure strategic planning in energy performance in accordance with Article 3 of the Directive 2012/12/EU

· The member state shall set an indicative national energy efficiency target (the Directive set the deadline for 30 April 2013 in accordance with Article 3 of the Directive 2012/27/EU).

Criteria fulfilled: no

Reasons for non-fulfilment and commentaries:

Late transposition of the Directive. The deadline for the transposition expired on 5 June 2014. The transposition is implemented by amending the Act No. 458/2000Sb., on Business Conditions and Public Administration in Energy Sectors as amended (the Energy Act). The amendment to the Act No. 406/2000Sb is planned to come into force on 1 July 2015; the Act No. 458/2000Sb is planned to come into force on 1 July 2015.

IV. Action taken in line with Article 13 of the Directive 2006/32/EC, which shall ensure that final customers are provided with individual meters (the Directive set the deadline for 17 May 2008):

· Member states have introduced a regulatory framework to ensure that in new buildings or buildings undergoing an extensive renovation or if it is technically possible, financially reasonable and proportionate in relation to the potential energy savings, final customers for electricity, natural gas, district heating and/or cooling and domestic hot water are provided with individual meters that accurately reflect the final customer's actual energy consumption and that provide information on actual time of use.
Criteria fulfilled: no

Reasons for non-fulfilment and commentaries:

Supplies of electricity, natural gas, district heating and/or cooling and domestic hot water to the final customers have been measured for a long time in the Czech Republic and the measurements provide the customers with sufficient information on the actual consumption during the actual time of use. Obligations to measure and calculate consumption are implemented in the national legislation by Act No. 458/2000Sb., the Energy Act, specifically by Sections 49, 71 and 78, and by Act No. 406/2000Sb. on Energy Management, specifically by Section 7, and by Regulations No. 218/2001Sb., No. 251/2001Sb., No. 82/2011Sb., No.372/2001Sb. and No. 541/2005Sb. These regulations impose upon the distributors the obligation to install measuring devices free of charge, i.e. to provide final customers with meters. As far as supplies of heat and hot water from a central source are concerned meters for the consumption billing at transfer stations are used. If possible the transfer station should be established for each customer individually, particularly where extensive renovation projects are involved. Consumption measured in this way is then transparently billed with the help of different measuring devices for heat and hot water. When a new connection is made in a new building or a building undergoes major renovations, as set out in Directive 2002/91/EC, the Energy Act imposes the relevant obligation for gas and electricity; in the case of heating the obligation applies wherever actual consumption can be measured. The Commission, however, has criticized the Czech Republic for the fact that the Czech legislation does not sufficiently clearly lay down the obligation to ensure—in line with Article 13, Paragraph 1 of the Directive—that all final customers are provided with individual electricity meters. The Commission requests that the final customer´s right to the individual meter be explicitly laid down. The Czech Republic shall amend the text of Section 2, Paragraph 2, letter a), point 17 of the Energy Act so that the definition of the customer be in line with the definition in the Article 3, letter n) of the Directive. It shall also amend the text of Section 49, Paragraph 7 of the Energy Act so that the customer´s right to the individual meter be explicitly laid down. As far as the national legislation process is concerned, the amendment to the Energy Act shall come into force on 1 July 2015. As for the obligatory installation of meters in cases of a new connection in a new building or where a building undergoes major renovations, the Czech Republic repeatedly states that the obligation of distributors to install individual meters is not limited to the existing, new or renovated buildings only. The obligation is truly extensive in its range, so that in reality each customer is provided with a meter. Therefore the Czech Republic assumes that as far as the clarity of the amendments is concerned, the controversial issue shall be resolved. 

The Commission has criticised the Czech Republic for the fact that the Czech legislation does not sufficiently fulfil the obligation to ensure that all final users are provided with individual heating and hot water meters in line with Article 13 of the Directive. Similarly to electricity the Czech Republic has decided to oblige the European Commission and adopt the following amendments. Provisions of Section 7, Paragraph 4 of the Act No. 406/2000Sb. on Energy Management shall be amended. The amendment to the Energy Management Act is to come into force on 1 July 2015. As for the obligatory installation of meters in cases of a new connection in a new building or where a building undergoes major renovations, in line with the explanation above we can point to the fact that the criticism does not concern Section 7, Paragraph 4 of the Energy Act since the definition of the obligation makes no difference between buildings that have already been built and new buildings and does not lay down the obligation to install a meter during each renovation.

· The regulatory framework shall ensure that the billing performed by energy distributors, distribution system operators and retail energy sales companies is based on actual energy consumption, and is presented in clear and understandable terms and shall be performed frequently enough to enable customers to regulate their own energy consumption.

Criteria fulfilled: no

Reasons for non-fulfilment and commentaries:

The consumption of electricity, natural gas and heat is measured and payments in general are done in the form of monthly advances, and billing is performed quaterly or annually. Detailed economic data are provided in the billing along with information on the items included in the payment and a chart showing comparison with the consumption during the previous period. Customers may choose the form of payment. The Commission says, however, that the billing information provided is insufficient. Nevertheless the Commission itself says that this is the result of the wrong implementation of the final customer´ s right to an electricity meter and a heating and hot water meter. As far as the national legislation process is concerned the Energy Act amendment mentioned above is to come into force on1 July 2015.

· Member States shall ensure that, where appropriate, the following information is made   available to final customers in clear and understandable terms by energy distributors, distribution system operators or retail energy sales companies in or with their bills, contracts, transactions, and/or receipts at distribution stations: current actual prices and actual consumption of energy; comparisons of the final customer's current energy consumption with consumption for the same period in the previous year, contact information for consumers’ organisations, energy agencies or similar bodies, including website addresses, from which information may be obtained on available energy efficiency improvement measures, etc.

Criteria fulfilled: yes

Reasons for non-fulfilment and commentaries:

The billing of electricity, gas and heating or cooling supplies is performed in accordance with the Regulation No. 210/2011Sb. on the extent, requirements and dates of billing supplies of electricity, gas or thermal energy and related services. Customers receive the billing of electricity and gas at least once a year or in shorter periods; advances are paid each month. Heat distributors provide annual accounts of electricity and gas supplies free of charge at least once in each calendar year but no later than 31 December, which is the last day of the accounting period. Heat distributors shall provide customers with the account of the calendar year by no later than 28 February of the following calendar year unless they agree otherwise. Final customers can receive all the necessary information in energy consultation and information centres open in each region; they can also consult the Internet consultation centre at http://www.mpo-efekt.cz/cz/ekis/i-ekis.

Preliminary Timetable of the Legislation Process:
Act No.406/2000Sb., on Energy Management

I:The government adopted Draft amendment to the Act and submitted to the Chamber of Deputies of the Czech Republic on 3 September 2014
II. On 11 February 2015 there was the 3rd reading during the 25th meeting of the Chamber of Deputies of the Czech Republic. The Draft amendment to the Act was adopted.

III. The Chamber of Deputies of the Czech Republic submitted the Draft amendment to the Act to Senate on 24 February 2015. The Draft amendment to the Act was discussed at the 7th meeting of the Senate on 19th March. The Senate returned the Draft amendment with some additional amendments to the Chamber of Deputies of the Czech Rpublic.
III. Planned coming into effect: 1 July 2015

Act No. 458/2000Sb, on Business Conditions and Public Administration in Energy Sectors as amended (the Energy Act)

I: Draft amendment to the Act adopted by the government: 20 October 2014

II. Submitted to the Chamber of Deputies of the Czech Parliament for discussion by the Government: 24 October 2014

III. On 11 December 2014 there was the 1st reading.

IV. On 11 March 2015 there was the second reading.

III. Planned coming into effect: 1 July 2015
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