Action Plan for Thematic Ex Ante Conditionality Managed by the MoE
 
"Promoting investments in waste management, sustainable from an economic and environmental point of view, in particular the development of waste management plans in accordance with Directive 2008/98/EC on Waste and the Waste Management Hierarchy"

1. Introduction
It concerns the ex ante conditionality "6.2 Waste Management: promoting investments in sustainable waste management from an economic and environmental point of view, in particular the development of waste management plans in accordance with Directive 2008/98/EC on Waste Management, and the Waste Management  Hierarchy" under Thematic Objective 6: "Protecting the environment and promoting resource efficiency."
2. Commission’s Methodological Documents – Guidance
The European Commission issues methodological guidelines on the ex ante conditionalities for each fund. 
The Commission’s methodological document for the ERDF, ESF and CF is the "Draft guidance on ex ante conditionalities" (Part I and Part II, including "evaluation tables"). Guidance is another way of clarifying the interpretation and manner of fulfilling ex ante conditionalities. The material closely describes the issue of the MemberSstate’s ex ante conditionalities evaluation, both in terms of the applicability of the ex ante conditionalities for the given program priorities, and in terms of the relevant assessment of their performance. Furthermore, the material clarifies the assessment of the ex ante conditionalities by the European Commission, including the adjustment of the procedure leading to non-actuation or the possible suspension of payments by the European Commission.
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3. Templates for PC
	Applicable ex ante conditionality at the national level
	Priority axis or axes to which the condition applies
	Ex ante conditionality’s fulfillment (yes/no)
	Fulfillment criteria
	Criterion’s fulfillment (yes/no)
	References (for fulfilled criteria)[footnoteRef:1] [1:  References to strategies, legislative acts, and other relevant documents containing references to the relevant paragraphs, articles and paragraphs, together with the hypertext link or other means of access to the full text).] 

	Explanation (where appropriate)

	6.2. Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly through the development of waste management plans consistent with Directive 2008/98/EC, and with the waste hierarchy.
	Priority Axis 3: Waste and material flows, environmental burdens.
	Partlially
	An implementation report as requested by Article 11(5) of Directive 2008/98/EC has been submitted to the Commission on progress towards meeting the targets set out in Article 11 of Directive 2008/98/EC.
	Yes
	Completed as required by Article 11, Paragraph 5 of Directive 2008/98/EC by sending a questionnaire on 16 October 2013 to the EC.
	On 16 October 2013 the European Commission was submitted a Questionnaire "For Member State reports on the implementation of the European Parliament and Council Directive 2008/98/EC on Waste," from which the European Commission concludes progress towards the fulfillment of objectives set out in Article 11 of Directive 2008/98 EC. 

	6.2.Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly through the development of waste management plans consistent with Directive 2008/98/EC, and with the waste hierarchy..
	Priority Axis 3: Waste 
and material flows, environmental burdens.
	Partlially
	The existence of one or more waste management plans as required under Article 28 of Directive 2008/98/EC;
	Partlially
	Government Regulation No. 352/2014 Coll.
	The Government of the Czech Republic adopted a new WMP for 2015-2024 on 22nd December 2014. The government regulation on WMP came into effect on 1st January 2015.
Consequently, regional Waste management plans are being prepared which have to be done within 18 months since the adoption of the national WMP of the Czech Republic.
Afterwards, the WMP CR and regional waste management plans will be submitted to the EC which will assess their compliance with Directive 2008/98/EC, in relation to waste to energy projects.

	6.2. Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly through the development of waste management plans consistent with Directive 2008/98/EC, and with the waste hierarchy.
	Priority Axis 3: Waste and material flows, environmental burdens.
	Partlially
	The existence of waste prevention programmes, as required under Article 29 of Directive 2008/98/EC;
	Yes
	
The Waste prevention plan was adopted by the Government of the CR on 27 October 2014.

http://www.mzp.cz/cz/predchazeni_vzniku_odpadu_ navrh  













	
The Waste prevention plan was adopted by the Government of the CR on 27 October 2014 and then it was submitted to the EC on 18th November 2014. The objectives and measures of the Waste prevention plan are part of the new WMP CR 2015-2024.


	6.2. Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly through the development of waste management plans consistent with Directive 2008/98/EC, and with the waste hierarchy.
	Priority Axis 3: Waste and material flows, environmental burdens.
	Partlially
	Necessary measures to achieve the targets on preparation for re-use and recycling by 2020 consistent with Article 11(2) of Directive 2008/98/EC have been adopted.
	Partlially
	Act 477/2001 Coll., on Packaging, Paragraph 9, Paragraph 10.
Amendment of Act no. 229/2014 Coll. on waste
WMP CR 2015 – 2024 and 14 regional waste management plans


	The Czech Republic is gradually meeting the objectives under Article 11, Paragraph 2 of Directive 2008/98/EC according to the chosen methodology (2 of 4 offered by EC). However, there is uncertainty in the reported change in EC methodology for counting the fulfillment of these goals (EC has already notified about the tightening, which should be issued later this year). This tightening of the calculation might jeopardize the objective’s fulfillment.
The network for household waste and similar waste separation with regard to Directive 94/62/EC on Packaging and Packaging Waste (see Point 1) is still expanding in the Czech Republic.
The PAYT system advocated by the Commission has been introduced in the CR, covering about 10–15% of households. The option of choosing this payment system for municipal waste is also being considered in the new (currently being prepared) legislation (legislative intent of the Act on Waste). 
 Economic instruments are dealt with in the Act no. 185/2001 Coll., On waste (landfill fee, a financial reserve, extended producer responsibility, sanction, fee for citizens, fines) and will also be an important part of the newly prepared legislation which will contribute to the criterion no. 4 AP.

Support for waste-to-energy recovery activities is to be withheld until it will be re-considered by the EC once the WMP CR for the period 2015 – 2024 and the 14 Regional WMP are adopted and submitted to the COM services and they are found in full compliance with WFD.  Moreover, waste-to-energy recovery projects will be presented for support only for  waste types that can no longer be adequately materially recovered (e.g. due to their level of pollution and possible contamination) and assuming that there is no risk for fulfilling recycling targets under the WFD. Furthermore, the discrepancies in the municipal waste statistics are to be resolved in order to justify that the spending in waste-to-energy would not imperil the capacity of the Czech Republic to meet the recycling targets in the Waste FD.






	Unfulfilled or partially fulfilled applicable ex ante conditionality
	Unfulfilled criteria
	Measures that must be adopted
	Fulfillment deadline (date) 
	The bodies responsible for fulfillment

	6.2. Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly through the development of waste management plans consistent with Directive 2008/98/EC, and with the waste hierarchy.
	The existence of one or more waste management plans as required under Article 28 of Directive 2008/98/EC;
	The Government of the Czech Republic adopted a new WMP for 2015-2024 on 22nd December 2014. The government regulation on WMP came into effect on 1st January 2015.
Consequently, regional Waste management plans are being prepared which have to be done within 18 months since the adoption of the national WMP of the Czech Republic.

Afterwards, the WMP CR and regional waste management plans will be submitted to the EC which will assess their compliance with Directive 2008/98/EC, in relation to a waste to energy projects.
	30. 6. 2016
	MoE

	6.2. Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly through the development of waste management plans consistent with Directive 2008/98/EC, and with the waste hierarchy.
	Necessary measures to achieve the targets on preparation for re-use and recycling by 2020 consistent with Article 11(2) of Directive 2008/98/EC have been adopted 
	
The Czech Republic is gradually meeting the objectives under Article 11, Paragraph 2 of Directive 2008/98/EC according to the chosen methodology (2 of 4 offered by the EC). However, there is uncertainty in the reported change in EC methodology for counting the fulfillment of these goals (The EC has already notified about the tightening, which should be issued later this year). This tightening of the calculation might jeopardize the objective’s fulfillment.
Measure:
1) The network for household waste and similar waste separation is still expanding in the Czech Republic, also with regard to Directive 94/62/EC on Packaging and Packaging Waste (see Point 1).
2) The PAYT system advocated by the Commission has been introduced in the CR, covering about 10–15% of households. The option of choosing this payment system for municipal waste is also being considered in the new (currently being prepared) legislation (legislative intent of the Act on Waste). 
3) Economic instruments are dealt with in the Act no. 185/2001 Coll., On waste (landfill fee, a financial reserve, extended producer responsibility, sanction fee for waste management for citizens, fines) and will also be an important part of the newly prepared legislation which will contribute to the criterion no. 4 AP.
4) Support for waste-to-energy recovery activities is to be withheld until it will be re-considered by the EC once the WMP CR for the period 2015 – 2024 and the 14 Regional WMP are adopted and submitted to the COM services and they are found in full compliance with WFD.  Moreover, waste-to-energy recovery projects will be presented for support only for  waste types that can no longer be adequately materially recovered (e.g. due to their level of pollution and possible contamination) and assuming that there is no risk for fulfilling recycling targets under the WFD. Furthermore, the discrepancies in the municipal waste statistics are to be resolved in order to justify that the spending in waste-to-energy would not imperil the capacity of the Czech Republic to meet the recycling targets in the Waste FD.



	31 December 2016
	MoE






	
	
	
	
	

	
	
	
	
	

	Criteria
	Assessment grids
	Measure
	Fulfillment deadline (date)

	An implementation report as requested by Article 11(5) of Directive 2008/98/EC has been submitted to the Commission on progress towards meeting the targets set out in Article 11 of Directive 2008/98/EC
	In September 2013 the Commission was submitted an evaluation report for 2010-2012 in electronic form (i.e. reporting on the fulfillment of the Directive objectives).
	Report in the form of a regular three-year reporting was sent to the Commission on 16 October 2013.
	16 October 2013


	The existence of one or more waste management plans as required under Article 28 of Directive 2008/98/EC;
	The WM plans were adopted for the whole territory of the CR (WMP CR, WMP of regions). WM plans are in line with the waste hierarchy and contain the stated elements.
	The Government of the Czech Republic adopted a new WMP for 2015-2024 on 22nd December 2014. The government regulation on WMP came into effect on 1st January 2015.
Consequently, regional Waste management plans are being prepared which have to be done within 18 months since the adoption of the national WMP of the Czech Republic.

Afterwards, the WMP CR and regional waste management plans will be submitted to the EC which will assess their compliance with Directive 2008/98/EC, in relation to a construction and modernization of facilities for the energy recovery of waste.
	30 June 2016

	The existence of waste prevention programmes, as required under Article 29 of Directive 2008/98/EC;
	An appropriate waste prevention program is accepted if meeting the following criteria:
1) It is in accordance with the waste management hierarchy.
2) It contains quantitative and qualitative indicators to measure progress in this area.
3) It sets waste prevention goals and measures.
	The Waste prevention plan was adopted by the Government of the CR on 27 October 2014.
.
	27 October 2014

	Necessary measures to achieve the targets on preparation for re-use and recycling by 2020 consistent with Article 11(2) of Directive 2008/98/EC have been adopted 
	The measures, which include the presence and the use of economic instruments at the appropriate level.
	Adoption of the amendment to the Waste Act.
	31 December 2016 



4. Risks in Meeting the Action Plan
1) Non-acceptance of WMP CR within the due date (12/2014) due to complications during the SEA process, the procurement of public contracts for partial studies or the SEA process, or because of complications during the inter-ministerial comment procedure.
2) The inability to implement measures in accordance with Directive 2008/98 EC because of delays in the preparation of new legislation.
3) Failure to comply with the objectives of Article 11, Paragraph 2 of Directive 2008/98/EC (recycling and re-usage) due to the non-acceptance of new legislation and changes to the calculation methodology by the European Commission.

As of the date: March 5,2015
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